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DETAILED ACTION 
Specification 

1 . The amendment filed 04/20/2009 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: The Applicant has made amendments directed 
towards a prompt to override data transfer rules and "the override prompt" which is not 
supported by the original disclosure (See claims 36, 47). Claim 39-40 recites limitations directed 
towards time criteria and packet type criteria. Applicant is required to cancel the new matter in 
the reply to this Office Action. 

2. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 

following is required: Claim 39-40 recites limitations directed towards time criteria and packet 
type criteria. These claim terms lack proper antecedent basis in the specification. 



Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 36 and 47 are rejected under 35 U.S.C. 1 12, second paragraph. Claims 36 and 47 
recite the limitation "the override prompt". There is insufficient antecedent basis for this 
limitation in the claim. 



Application/Control Number: 10/654,667 Page 3 

Art Unit: 2445 

Claim Objections 

5. Claim 36 and 47 are objected to because of the following informalities: The claims 
contain parenthetical expressions. Appropriate correction is required. 

Response to Arguments 

6. Applicant's arguments with respect to claims 36-57 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 36-57 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
2007/0214083 to Jones et al (hereinafter Jones) in view of US 7,539,748 to Williams. 

Regarding claim 36, 47, the combination of Jones and Williams teaches a system for 
providing data filtering from a cable modem termination system (CMTS) in a cable data network 
comprising: 
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the CMTS, wherein the CMTS comprises a packet counter, wherein the packet counter 
determines a number of packets sent to a subscriber device from the CMTS (herein, 
"downstream packets") and a number of packets originating from the subscriber device and sent 
to the CMTS (herein, "upsfream packets"), and a data gateway agent (Jones, [0072], the services 
granted to the subscriber terminal are monitored including counting the number of packets 
transmitted or received (i.e., upstream and downstream). See Jones fig. 1-2.); 

a datastore accessible to the data gateway agent for storing a data fransfer rule selected by 
a subscriber (Jones, [0072], the policy decision point stores rules about the data fransfer. A 
threshold value is used and monitored regarding the subscriber packet fransmission. See also, 
[0035-0036].), 

Jones does not expressly disclose wherein the selected data fransfer rule comprises 
filtering criteria selected by the subscriber. However, Williams discloses wherein the selected 
data transfer rule comprises filtering criteria selected by the subscriber (Williams, col. 5:25-35, 
subscriber set configuration of control ciirves.). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the teachings of Jones and Williams in order to frack and confrol subscriber 
bandwidth usage (Williams, col. 5:1-35.). 

Jones discloses wherein the gateway agent comprises instructions that cause the CMTS 
to: receive a packet prior to receipt of the packet by the packet counter; access the data transfer 
rule stored in the datastore (Jones, [0035-0036], [0072], the subscriber terminal monitors packet 
count and based on a threshold of data fransfer enacts rules regarding the subscriber.); 
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Williams discloses use the filtering criteria to determine whether the packet violates the 
data transfer rule; forward the packet to the packet counter for counting when the packet does not 
violate the data transfer rule (Williams, col. 5-6, col. 7:10-25, packet counting and data transfer 
in accordance with bandwidth monitoring and control of data transfer. See col. 8:15-30, 60-67, 
col. 9-10, bandwidth control limits.); 

send the subscriber device a notification message when the packet violates the data 
transfer rule (Williams, col. 5-6, alarm message transmitted to subscriber when controls are 
exceeded.); receive a response from the subscriber device to the override prompt (Williams, col. 
12:1-27, when accumulation exceeds control curve lower QoS is requested. QoS bandwidth 
control limiting. See also, col. 11:1-20, master user modifies group priority. See also, col. 13:1- 
27.); discard the packet when the response to the override prompt is to not override the data 
transfer rule; and forward the packet to the packet counter for counting when the response to the 
override prompt is to override the data transfer rule (Williams, see at least col. 8:1-55, data 
transfer is blocked or allowed in accordance with bandwidth control measures.). 

Williams does not expressly disclose wherein the notification message comprises a 
prompt to override the data transfer rule. However, Williams, as described above, discloses 
alarm messages indicating the traverse of bandwidth control rules and subsequent methods to 
adjust data transfer rules. An override prompt as claimed would have been obvious to one of 
ordinary skill in the art at the time of the invention since it amounts to mere variation of the 
systems and methods as disclosed by the combination of Jones and Williams and/or amounts to 
applying a known technique to a known device to yield predictable results. See MPEP § 2141. 
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Regarding claim 37, 48, the combination of Jones and Williams teaches the system of 
claim 36, wherein the filtering criteria comprise content criteria and the instruction to use the 
filtering criteria to determine whether the packet violates the data transfer rule comprises 
determining whether the packet comprises the content criteria (Williams, col. 9-10, data filtered 
by category and content.). 

Regarding claim 38, 49, the combination of Jones and Williams teaches the system of 
claim 37, The combination of Jones and Williams does not expressly disclose wherein the packet 
is an upstream packet and the content criteria are selected from the group consisting of 
subscriber personal information, a telephone number, a social security number, a driver's license 
number, a credit card number, and location information. 

However, these differences are only found in the nonfimctional descriptive material and 
are not functionally involved in the steps recited. Thus, this descriptive material will not 
distinguish the claimed invention fi-om the prior art in terms of patentability. See In re Gulack, 
703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 
USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to include the nonfunctional descriptive material with the claimed 
invention because such data does not fiinctionally relate to the steps in the method claimed and 
because the subjective interpretation of the descriptive material does not patentably distinguish 
the claimed invention. 



Application/Control Number: 10/654,667 Page 7 

Art Unit: 2445 

Regarding claim 39, 50, the combination of Jones and Williams teaches the system of 
claim 36, wherein the filtering criteria comprise time criteria and wherein the instruction to use 
the filtering criteria to determine whether the packet violates the data transfer rule comprises 
determining whether the packet is received at the CMTS during a preset time period (Williams, 
col. 5:1-35, time based bandwidth limiting. See also, col. 9-10, control curve incremented 
according to billing cycles. See also table 3, peak time criteria.). 

Regarding claim 40, 5 1, the combination of Jones and Williams teaches the system of 
claim 36, wherein the filtering criteria comprise time criteria and packet type criteria (Williams, 
col. 5:1-35, time based bandwidth limiting. See also, col. 9-10, control curve incremented 
according to billing cycles. See also table 3, peak time criteria. Table 2 indicates packet type 
criteria.) and wherein the instruction to use the filtering criteria to determine whether the packet 
violates the data transfer rule comprises determining whether the packet is a packet of a 
particular type that is received at the CMTS during a preset time period (Williams, col. 8-10, 
data transfer in accordance with bandwidth priorities. Bandwidth priority configurations include 
peak time priorities and data type priority. See tables 1-4.). 

Regarding claim 41, 52, the combination of Jones and Williams teaches the system of 
claim 36, wherein the filtering criteria comprise protocol criteria and the instruction to use the 
filtering criteria to determine whether the packet violates the data transfer rule comprises 
determining whether the packet received at the CMTS uses a particular protocol (Williams, col. 
9-10.). 
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Regarding claim 42, 53, the combination of Jones and Williams teaches the system of 
claim 36, wherein the gateway agent further comprises instructions that cause the CMTS to: 
receive an upstream packet (Williams, col. 1 :5-35.); 

create an entry in a connection database, wherein the entry in the connection database 
comprises an upstream packet identifier that identifies the upstream packet as originating from 
the subscriber device (Williams, col. 5:55-6:67, tracking, monitoring, and logging of data 
packets.); and 

receive a downstream packet, wherein the filtering criteria comprises the upstream packet 
identifier, and wherein the instruction to use the filtering criteria to determine whether the packet 
violates the data transfer rule comprises determining whether the downstream packet comprises 
the upstream packet identifier. (Wilhams, col. 5:55 to col. 6:67, both inbound and outbound (i.e. 
upstream and downstream) data packets are monitored, tracked, and logged and used to 
determine whether data packets violate control curve points. See also col. 8-10.). 

Regarding claim 43-46, 54-57, the combination of Jones and Williams teaches the system 
of claim 36, wherein the CMTS further comprises a billing agent and wherein the billing agent is 
configured to receive a subscriber count trigger and to transmit a count message to the subscriber 
comprising a current packet count upon the receipt of the subscriber count trigger (Williams, col. 
6:1-55. See also, col. 3:5-35, col. 7:12-50.). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RYAN J. JAKOVAC whose telephone number is (571)270-5003. 
The examiner can normally be reached on Monday through Friday, 7:30 am to 5:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on 571-272-7304. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ryan Jakovac/ 

/VIVEK SRIVASTAVA/ 

Supervisory Patent Examiner, Art Unit 2445 



